RECORD FOR CATEGORI CAL EXCLUSI ON
CX- NM- 060- 02- 0034
SERI AL NO.: NM 105301

BLM O fice: Roswell Field Ofice
Proposed Action Title/ Type: Buried Pipeline Right-of-Wy
Location of Proposed Action:

T. 8 S., R 26 E., NWM
Section 33: Lot 33: S1/2S1/2;
Section 34: SWL/4SW/ 4.
T. 9S., R 26 E., NWM
Section 3: Lot 4, SE1/4SWi/ 4, WL/ 2SW/ 4.

DESCRI PTI ON OF PROPCSED ACTION: El and Energy Inc. proposes to
aut hori ze, operate and maintain a and existing off | ease road that
woul d access the Eland Fed. 1 X No.3 Well (695 FSL & 745" FW.) in
Section 3, T. 9S., R 26 EE No newroad construction is required

for this well. The well pad extends over the travelway of the
exi sting road. The existing road woul d be rerouted around t he east
side of the well pad until the drilling phase is conpleted, then
the road would be realigned to its original alignnent. The

existing road is approximately 21,900 feet in |ength, beginning
from the Magdel ena County road to the proposed well pad. The
exi sting road woul d access the sout heastern corner of the proposed
wel | pad. O the 21,900 feet, all is existing road and 11,616
feet (2.200 mles, 8.000 acres) would cross public | ands. The road
woul d have a driving surface (travelway) of 14 feet, with a maxi mum
30-foot w de surface di sturbance area for the road construction.
The proposed access road would be constructed and maintained in
accordance with the New Mexi co Road Policy. Right-O-Way NM 105301
for an off |ease access road has been filed will be approved
concurrent wwth the APD

PART |: PLAN CONFORVANCE REVI EW

The purposed action is in conformance with the approved Roswel |
Resource Managenent Plan (RWP), and is consistent with Bureau
policy and gui dance.

PART 11: NEPA REVI EW

Thi s proposed action qualifies as a categorical exclusion under 516
DM 6, Appendix 5.4, E (16). The proposed action has been revi ewed
and determ ned that none of the exceptions described in 516 DM 2,

Appendi x 2, apply.



Prepar ed by:

/sl lrene Gonzal es- Sal as 2-12-02
| rene Gonzal es-Sal as, Realty Speciali st Dat e
| Concur:
/sl Pat Flanary 2-12-02

Nat ural Resources Speci al i st Dat e
[11. DECI SI ON.

| have revi ewed this plan conformance and NEPA conpl i ance record and
have determ ned that the proposed project is in confornmance with
existing Bureau policy and guidance and that no further
environnmental analysis is required. It is ny decisionto allowthe
right-of-way as described, for 30 years, with an option to renew,
under the authority of the 1920 M neral Leasing Act as anmended and
conditions in 43 CFR 2880; and the attached standard and the
Standard Stipulations for Gl and Gas Related Site, Access Road and
Buried Pipelines in the Roswell Field Ofice, BLM

Conpl i ance and Monitoring: The construction phase of this proposed
action and subsequent operational phases will be nonitored as per
regul ati on.

/sl Larry D. Bray 2/ 12/ 02
Assi st ance Fi el d Manager Dat e
Lands and M neral s



FORM 2800- 14 | ssuing Ofice
(August 1985) Roswel | Field Ofice

UNI TED STATES
DEPARTMENT OF THE | NTERI OR
BUREAU OF LAND MANAGEMENT
Rl GHT- OF- WAY GRANT/ TEMPORARY USE PERM T

SERI AL NUMBER NM 105301

1. Aright-of-way is hereby granted pursuant to Title V of the Federal Land
Pol i cy and Managenent Act of COctober 21, 1976 (90 Stat. 2776; 43 U. S.C
1761) .

a.

Nature of Interest:

By this instrunment, the hol der

El and Energy, Inc.
8150 N. Central Expressway, No. 400
Dal | as, TX 75206

receives a right to construct, operate, nmaintain, and term nate an
exi sting off |ease access on public |ands described as foll ows:

T. 8 S., R 26 E., NWPM
Section 33: Lot 33: S1/2S1/2;
Section 34: SWL/4SW/ 4.
T. 9S., R 26 E., NWM
Section 3: Lot 4, SE1/4SW./4, W/ 2SW/ 4.

The right-of-way or permt area granted herein is 30 feet w de,

11,616 feet | ong and contains 8.000 acres, nore or less. If asite
type facility, the facility contains acres.
This instrunent shall term nate on , 30 years

fromthe effective date of the grant, unless, prior thereto, it is
relinqui shed, abandoned, term nated, or nodified pursuant to the
terms and conditions of this instrument or of any applicable
Federal [aw or regul ation.

This instrunment may be renewed. If renewed, the right-of-way or
permt shall be subject to the regulations existing at the tinme of
renewal and any other ternms and conditions that the authorized
of fi cer deens necessary to protect the public interest.

Not w t hst andi ng the expiration of this instrunment or any renewa
thereof, early relinquishnent, abandonnent, or termnation, the



provisions of this instrunment, to the extent applicable, shall
continue in effect and shall be binding on the holder, its
successors, or assigns, until they have fully satisfied the
obligations and/or liabilities accruing herein before or on account
of the expiration, or prior termnation, of the grant.

3. Rent al :

For and in consideration of the rights granted, the hol der agrees
to pay the Bureau of Land Managenent fair market value rental as
determ ned by the authorized officer unless specifically exenpted
from such paynment by regul ation. Provi ded, however, that the
rental my be adjusted by the authorized officer, whenever
necessary, to reflect changes in the fair market rental value as
determined by the application of sound business nanagenent
principles, and so far as practicable and feasible, in accordance
wi th conparabl e cormercial practices.

4. Terns and Conditions:

a.

This grant or permt is issued subject to the holder's conpliance
with all applicable regulations contained in Title 43 Code of
Federal Regul ati ons part 2800.

Upon grant term nation by the authorized officer, all inprovenents
shall be renoved fromthe public | ands within 90 days, or otherw se
di sposed of as provided in paragraph (4)(d) or as directed by the
aut hori zed officer.

Each grant issued for a term of 20 years or nore shall, at a
m ni nrum be reviewed by the authorized officer at the end of the
20th year and at regular intervals thereafter not to exceed 10
years. Provided, however, that a right-of-way or permt granted
herein may be reviewed at any tinme deened necessary by the
aut hori zed of ficer.

The stipul ations, plans, maps, or designs set forth in Exhibit A
B and C, dated Novenber 26, 2001, attached hereto, are incorporated
into and made a part of this grant instrunent as fully and
effectively as if they were set forth herein in their entirety.

Failure of the holder to conply wth applicable law or any
provision of this right-of-way grant or permt shall constitute
grounds for suspension or termnation thereof.

The hol der shall performall operations in a good and wor kmanl i ke
manner so as to ensure protection of the environment and the health
and safety of the public.

IN WTNESS WHEREOF, The undersigned agrees to the ternms and
conditions of this right-of-way grant or permt.



(Signature of Hol der) (Signature of
Aut hori zed O ficer)

(Title) (Title)

(Dat e) (Effective Date
of Grant)



BLM Serial Nunber: NM 105301

Conpany Reference: _Eland Federal 1 X No. 3 WIl|l Of Lease Road

STANDARD STI PULATI ONS FOR PERMANENT RESOURCE RQOADS
THE ROSVELL DI STRI CT, BLM

The hol der/grantee/ permttee shall hereafter be identified as the holder in
these stipulations. The Authorized Oficer is the person who approves the
Application for Permt to Drill (APD) and/or Ri ght-of-Way (ROW.

GENERAL REQUI REMENTS

The hol der shall mnimze disturbance to existing fences and ot her
i nprovenents on public domain surface. The holder is required to pronptly
repair inprovenents to at least their former state. Functional use of
these i nmprovenents will be maintained at all times. The holder will nmake a
docunent ed good-faith effort to contact the owner of any inprovenents prior
to disturbing them \Wen necessary to pass through a fence line, the fence
shal |l be braced on both sides of the passageway prior to cutting of the
fence.

Hol der agrees to conply with the follow ng stipulations:
1. ROAD W DTH AND GRADE

The road will have a driving surface of 12 feet (all roads shall have a

m ni mum driving surface of 12 feet, unless local conditions dictate a
different width). The maxi numgrade is 10 percent unless the box belowis
checked. Maxi mum wi dth of surface disturbance fromconstruction will be
24 feet.

_ | Those segnents of road where grade is in excess of 10% for nore than

/
300
feet shall be designed by a professional engineer.

2. CROMNI NG AND DI TCHI NG

Crowning with materials on site and ditching on one side of the road on the
uphill side will be required. The road cross-section will conformto the
cross section diagrans in Figure 1. |If conditions dictate, ditching may be
required for both sides of the road; if local conditions permt, a flat-

bl aded road may be considered (if these conditions exist, check the
appropriate box below). The crown shall have a grade of approximtely 2%
(1.e., 1" crown on a 12' wi de road).

/ _/ Ditching will be required on both sides of the roadway as shown on
t he
attached map or as staked in the field.



[ | Flat-blading is authorized on segnent(s) delineated on the attached
map.

Novenber 26, 2001, Exhibit A page 1 of 4



3. DRAI NAGE

Drai nage control shall be ensured over the entire road through the use of
borrow ditches, outsloping, insloping, natural rolling topography, |ead-off
(turnout) ditches, culverts, and/or drainage dips.

A. Al lead-off ditches shall be graded to drain water with a 1
percent mnimumto 3 percent maxi mumditch slope. The spacing interval for
| ead-of f ditches shall be determ ned according to the follow ng table, but
may be anended dependi ng upon existing soil types and centerline road sl ope

(in %:
SPACI NG | NTERVAL FOR TURNOUT DI TCHES

Per cent sl ope Spaci ng interval
0% - 4% 400" - 150
4% - 6% 250" - 125
6% - 8% 200" - 100
8% - 10% 150" - 75

A typical lead-off ditch has a m ninumdepth of 1 foot bel ow and a berm6

i nches above natural ground level. The bermw Il be on the down-sl ope side
of the lead-off ditch. The ditch end will tie into vegetation whenever
possi bl e.

For this road the spacing interval for |ead-off ditches shall be at
/| 400 foot intervals.

[/ | _ foot intervals.

/ | locations staked in the field as per spacing intervals above.
| | locations delineated on the attached nap.

B. Culvert pipes shall be used for cross drains where drai nage dips
or low water crossings are not feasible. The mninmmcul vert dianmeter nust
be 18 inches. Any culvert pipe installed shall be of sufficient dianeter
to pass the anticipated flow of water. Culvert |ocation and required
di aneter are shown on the attached map (Further details can be obtained
fromthe Roswell District Ofice or the appropriate Resource Area Ofice).

C. On road sl opes exceeding 2% drainage dips shall drain water into
an adj acent |ead-off ditch. Drainage dip |ocation and spacing shall be
determ ned by the fornul a:

spacing interval = 400’ + 100
road slope in %

Exanpl e: 4% slope: spacing interval = 400 + 100 = 200 feet
4
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4. TURNQOUTS.

Unl ess ot herw se approved by the Authorized Oficer, vehicle turnouts wll

be required. Turnouts will be |ocated at 2000-foot intervals, or the
turnouts
wll be intervisible, whichever is less. Turnouts will conformto the

foll ow ng di agram

STANDARD TURNCUT - PLAN VI EW
5. SURFACI NG

Surfacing of the road or those portions identified on the attached map nay,
at the direction of the Authorized O ficer, be required, if necessary, to
maintain traffic within the right-of-way with caliche, gravel, or other
surfacing material which shall be approved by the Authorized Oficer. Wen
surfacing is required, surfacing materials wll be conpacted to a m ni mum

t hi ckness of six inches with caliche material. The width of surfacing
shall be no less than the driving surface. Prior to using any m neral
materials froman existing or proposed Federal source, authorization nust
be obtained fromthe Authorized Oficer.

6. CATTLEGUARDS

Where used, all cattleguard grids and foundation designs and construction
shall nmeet the Anerican Association of State H ghway and Transportation
Oficials (AASHTO Load Rating H 20, although AASHTO U-80 rated grids shal
be required where heavy | oads (exceeding H 20 | oading), are anticipated
(See BLM standard drawi ngs for cattleguards). Cattleguard grid Iength
shall not be less than 8 feet and width of not |less than 14 feet. A wre
gate (16-foot mnimumw dth) will be provided on one side of the

cattl eguard unl ess requested otherw se by the surface user.

7. MAI NTENANCE

The hol der shall maintain the road in a safe, usable condition. A

mai nt enance program shall include, but not be Iimted to blading, ditching,
culvert installation, culvert cleaning, drainage installation, cattleguard
mai nt enance, and surfacing.

8. PUBLI C ACCESS.



Public access along this road will not be restricted by the hol der w thout
specific witten approval being granted by the Authorized Oficer. Gates
or cattleguards on public lands will not be | ocked or closed to public use
unl ess closure is specifically determ ned to be necessary and is authorized
in witing by the Authorized Oficer.
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9. CULTURAL RESOURCES

Any cul tural and/or pal eontol ogical resource (historic or prehistoric site
or object) discovered by the holder, or any person working on the holder's
behal f, on public or Federal |and shall be inmediately reported to the

aut hori zed officer. The holder shall suspend all operations in the

i mredi ate area of such discovery until witten authorization to proceed is
i ssued by the authorized officer. An evaluation of the discovery wll be
made by the authorized officer to determ ne appropriate actions to prevent
the loss of significant cultural or scientific values. The holder will be
responsi ble for the cost of evaluation and any decision as to the proper
mtigation nmeasures will be nmade by the authorized officer after consulting
wi th the hol der.

10. SPECI AL STI PULATI ONS:
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BLM Seri al Nunber: NM 105301

Conpany Reference: _Eland Fed.1 X No. Wel|l Of Lease

Access Road

ROAD REHABI LI TATI ON SPECI FI CATI ONS

35. When the road is abandoned, it will be ripped at least sixteen inches deep, including turnouts.
The caliche may be reclaimed for re-use before ripping, if so desired. Alternately, the caliche can be
plowed under with a grader, or other soil turning device, and the plowed surface disked before
seeding. All culverts or other structures will be removed. All fill material will be replaced into the cut
areas; barrow and lead-off ditches, drainage dips, or other erosion control earthwork will be filled or
smoothed; and the abandoned road returned to the natural contours, as closely as possible. Water
breaks at least eight inches high will be constructed as shown on accompanying lllustration Sheet.
Traffic barriers will be installed at all vehicular access points to prevent further use of the road.

Reseed the entire area with the following mixture (to be determined by DPC):

All disturbed areas are to be seeded with the seed mixture listed above. The seed and any fertilizer
involved are to be applied together by broadcasting with a seed spreader, then harrowed for seed
coverage. Use of a seed drill is acceptable. Appropriate measures will be taken to ensure that the
seed/fertilizer mixture is evenly and uniformly planted. There will be no primary or secondary
noxious weeds in the seed mixture. Seed will be tested for viability and purity in accordance with
State law(s) within nine months prior to purchase. Commercial seed will be either certified or
registered and the seed mixture container will be tagged in accordance with State law(s). The seed
will be available for inspection by the Authorized Officer. The seeding will be repeated until a
satisfactory stand is established as determined by the Authorized Officer. Evaluation of growth will
not be made before completion of the first growing season after seeding. Waiver of this requirement
would be considered if diligent attempts to revegetate a site have failed and the Authorized Officer
determines that further attempts would be futile.

Normally, the best time for seeding is between June 15 and September 15. However, the grantee
may reseed immediately after completing surface abandonment procedures. The BLM reserves the
right to require reseeding at a specific time if seed does not germinate after one complete growing
season. Contact the appropriate field office at _627-0272  at least two working days before the
start of reseeding activities or if there are any questions.
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